
Federal Communications Commission 
 Washington, D.C. 20554  

 
 

May 19, 2022 
 
 

 
Via e-mail to chris@mhobserver.com 
Christopher Fulton 
Mountain Home Observer 
1609 Monroe Avenue 
Mountain Home, Arkansas 72653 
  

RE: FOIA 2022-000444 
 
Dear Mr. Fulton: 
 
 This is in reference to your Freedom of Information Act (FOIA) request for “a copy of the FCC 
compliance letter on elections that was sent to Hometown Television - K26TV Harrison, XL7TV Mtn. 
Home on or around April 18.” 1  
 

The FOIA is designed to provide access to records in the custody of an agency that are not 
routinely available to the public.2  In response to your request, staff in the Media Bureau (Bureau) 
conducted a search of agency files, locating one record responsive to your request, a letter to Reynolds 
Media, Inc., licensee of K26TV (Letter).  The Letter is withheld in its entirety pursuant to Exemption 
7(A) and 7(E) of the FOIA for the reasons discussed below. 

 
FOIA Exemption 7(A) authorizes agencies to withhold “records or information compiled for law 

enforcement purposes [the production of which] could reasonably be expected to interfere with 
enforcement proceedings.”3  Withholding documents under Exemption 7(A) is warranted if (1) law 
enforcement proceedings are pending or prospective and (2) release of the information could reasonably 
be expected to cause some articulable harm.4   

 
Similarly, FOIA Exemption 7(E), protects “records or information compiled for law enforcement 

purposes [the production of which] would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or 
prosecutions if such disclosure could reasonably be expected to risk a circumvention of the law.”5 

 
As applied here, the Bureau has determined that it is reasonably foreseeable that release of the 

Letter could hamper the progress and resolution of a current inquiry involving K26TV.  Disclosure of the 
Letter and dissemination of the contents before the inquiry has been completed may lead members of the 

 
1 See FOIA 2022-000444 (filed May 9, 2022). 
 
2 See 5 U.S.C. § 552(a)(3)(A); 47 CFR § 0.461. 
3 5 U.S.C. § 552(b)(7)(A). 
4 See NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214, 224 (1978).  See also, Center for Media and Democracy, 
27 FCC Rcd 11503, 11505 (2012).  
 
5 5 U.S.C. § 552(b)(7)(E). 
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public to form premature conclusions about the matter and parties involved in the inquiry, which could, in 
turn, influence the station’s compliance with the inquiry.  Additionally, the Letter’s disclosure would also 
reveal the Bureau’s investigative techniques and procedures, potentially undermining the agency’s ability 
to undertake future investigations.   Accordingly, the Bureau has determined that it is appropriate to 
withhold the Letter pursuant to FOIA Exemption 7(A) and (E). 

 
The FOIA requires that “any reasonably segregable portion of a record” must be released after 

appropriate application of the Act’s exemptions.6  The statutory standard requires the release of any 
portion of a record that is nonexempt and that is “reasonably segregable” from the exempt portion.  
However, when nonexempt information is “inextricably intertwined” with exempt information, 
reasonable segregation is not possible.7  In this instance, the Bureau has reviewed the withheld material 
and determined that the non-exempt material is inextricably intertwined with exempt material. 

 
The Bureau also reviewed the withheld record to determine if discretionary release is 

appropriate.8  We find that the material protected from disclosure, is not appropriate for discretionary 
release in light of the law enforcement interests involved. 
 

We are required by both the FOIA and the Commission’s rules to charge requesters certain fees 
associated with the costs of searching for, reviewing, and duplicating the sought after information.9  To 
calculate the appropriate fee, requesters are classified as: (1) commercial use requesters; (2) educational 
requesters, non-commercial scientific organizations, or representatives of the news media; or (3) all other 
requesters.10 

 
Pursuant to sections 0.466(a)(5)-(7) of the Commission’s rules, you have been classified as 

category (2), “educational requesters, non-commercial scientific organizations, or representatives of the 
news media.”11  As an “educational requester, non-commercial scientific organization, or representative 
of the news media,” the Commission assesses charges to recover the cost of reproducing the records 
requested, excluding the cost of reproducing the first 100 pages.  Because this request involved no 
duplication of records, you will not be charged any fees.   

 
If you consider this to be a denial of your FOIA request, you may seek review by filing an 

application for review with the Office of General Counsel.  An application for review must be received by 
the Commission within 90 calendar days of the date of this letter.12  You may file an application for 
review by mailing the application to Federal Communications Commission, Office of General Counsel, 
45 L Street NE, Washington, DC 20554, or you may file your application for review electronically by e-
mailing it to FOIA-Appeal@fcc.gov.  Please caption the envelope (or subject line, if via e-mail) and the 
application itself as “Review of Freedom of Information Action.” 

 
6 5 U.S.C. § 552(b) (sentence immediately following exemptions). 
7 Mead Data Cent. Inc. v. Dep’t of the Air Force, 566 F.2d 242, 260 (D.C. Cir. 1977). 
8 See President’s Memorandum for the Heads of Executive Departments and Agencies, Freedom of Information Act, 
74 Fed. Reg. 4683 (2009). 
9 See 5 U.S.C. § 552(a)(4)(A); 47 CFR § 0.470. 
10 47 CFR § 0.470. 
11 47 CFR §§ 0.466(a)(5)-(7). 
12 47 CFR §§ 0.461(j), 1.115; 47 CFR § 1.7 (documents are considered filed with the Commission upon their receipt 
at the location designated by the Commission). 
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If you would like to discuss this response before filing an application for review to attempt to 

resolve your dispute without going through the appeals process, you may contact the Commission’s FOIA 
Public Liaison for assistance at: 
 

Federal Communications Commission 
Office of the Managing Director  
Performance Evaluation and Records Management 
Attn: FOIA Public Liaison  
45 L Street NE, Washington, DC 20554 
FOIA-Public-Liaison@fcc.gov 

 
Finally, if you are not able to resolve your FOIA dispute through the Commission’s FOIA Public 

Liaison, the Office of Government Information Services (OGIS) in the Federal FOIA Ombudsman’s 
office, offers mediation services to help resolve disputes between FOIA requesters and Federal agencies.  
The contact information for OGIS is: 
 

Office of Government Information Services 
National Archives and Records Administration 
8601 Adelphi Road–OGIS 
College Park, MD 20740-6001 
202-741-5770 
877-684-6448 
ogis@nara.gov  
https://www.archives.gov/ogis 
  
 

Sincerely, 
 
      /s/ 
 
      Sima Nilsson  
      Legal Advisor 
      Media Bureau 
 
 
 
cc:  FOIA Office 

mailto:FOIA-Public-Liaison@fcc.gov
mailto:ogis@nara.gov

